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SOIJD]ER AND CITIZEN A ‘: Four booklets will be put out, in series, to provide .material' for talks during the

7 ‘ i i four months November-December, 1942, and January-February, 1943. Very

: 1. The P ulprSC, A | valuable additional material, in most of the topics chosen, will be found in the
It is somé time since we stopped talking of the war as an emergency anq. even ?

| bulletins issued by the Army Bureau of Current Affairs. i
longer since we stopped talking of it as a crisis. . Yet the war remains a crisig in 4 | =) : 1gh s
(" toa central subject, so that over any month the topics will form a connected pattern.

Each booklet will have four chapters which, though self-contained, will be related
. very exact sense, the sense in which the Chinese write it as two ‘words, dangey »

plus *“ opportunity.” LA
The danger we recognise immediately because that was the first motive which
impelled us to fight—a danger to all we are and have achieved. These achievemen
are in peril from .he German idea that they are the master-race, with a right and
mission to kick all others around until the world has been shaped to the Master’s
design. That design was clearly outlined ; long before 3rd September, 1939, Germap
youth had been marching to the chorus :— A e
“ Though the whole world lie ruined around us, after the day of war,
What the devil do we care, we don’t give a hoot any more.
We shall go marching forward, though everything fall away, . .
For the world will be ours to-morrow, as Germany is to-day. v e
So we went to war initially in an effort of self-preservation; in order to éuwive
and that first aim has been clearly stated by the Prime Ministeri . oy b
“ You ask, what is our aim ? I can answer in one word. It is victory, victory at
all costs, victory in spite of all terror, victory, however long and hard the road ﬁxa
be ; for without victory there is no survival.” (The Prime Minister,v13th May 19403)’
L -t . We must be soldiers -ﬁist, : ‘ .
ut in crisis, “ opportunity ** still is the twin of *“ danger’ '—a Si i
both are linked and dependent on each other, Part of wheﬁ: we are d(?fr:r?cfn t‘znzirfx(s)z
danger is t%le opportunity to decide what the future shall be. We shall not orE gefeat
the ]gn:my i purposes, we shall win the opportunity to achieve our own. - ’
a1 :ﬁ ::1; ;ém d:gn:gsi Sal:l to bt(ai noStlced about that _oPporﬁfugity.. First, it comes
tunity—it is not i guararll‘tltla:eo.f aefr?irllldjy"after S?{V L o
: =it : ennium, neve ~ i
responsibility for making good that opportunity is on every (r:itciézlgn Z?ﬁte?fgfgﬁll;

It is, of course; true that the ta
e S . sk of meas
I([el.:ac;mg. On the big national and international p
i re cozis;idasn:)ir zlllé?é{'outtz ]udgrpent and act for its execution, and that is no task
R fb oz ; e gulh]')le.. For them it wil always be easier not to learn
decisions to others, ar?d st?nfi?lngla;;ll;fgpirant" i?aCtiVe e e
) . Into uninformed anger when thin \
gs go wrong.

But if that easier way is taken it m
: e
tunity but that we have discharged it zlt)raltfﬂI;Ot'Ifl};: f_eV;’ElhaVe e RS

only they will be the results of lazi i
infozrfrmtion, judgment and action. e o
ter the danger—where to ? Wh
] ? at next ? ide—i i
now. We shall decide Properly—if we learn and tgsks;l:sg S;cfe;lf o fslumve
We must be citizens as wel] as soldiers sk ot

Era 2. The Plan
€5e booklets then are concerned with

the British way of life, and with the indixl/idlfal}?

They look to the future, with an Insistence Ons

2

Uring up to that opportunity is
roblems the individual must learn

ance or weakness rather than of

responsibility for their development.
OUr power to shape that future.

AGC2004 . babic)

ts will still be our responsibility ;

achievements and the possibilities of ’ | ‘

The complete scheme will be as follows :—

1. Citizen of Britain

November. : ‘
I. What is at stake ; What we fight for and against.

II. Parliamentary Government ; ] How it grew and how it works.
III. 'chal Government ; What it is and how it affects the individual.

IV. Law and Justice.
2. Citizen of Britain

December.
© 1. Britain at Work ;- Review of British economy.

II. ' The British Social Services ; Achievements and trends.
ITI. Education in Britain ; Present structure and future possibilities.
IV. Information Services in Britain ; Sources of news and the individual’s
use of them.
e 3. Citizen of Commonwealth
January. : R,
, I. History of the Empire ; Motives of its growth and development.
II. -The Dominions ; Relations to Britain in peace and war.
III. India; Present position and reckoning ; What India owes to Britain
and Britain to India.
IV. The Colonial Empire ; Its character and development.

4. One of The Thousand Million
February.
I. U.S.A. and Britain ; Relations now and after the war.
II. U.S.S.R. and Britain.
ITII. China and Britain.
IV. The United Nations; Post-war aims and possibilities.

Though instructors may use their own discretion in framing a course, possibly
omitting certain chapters and ernphasising others, each chapter is designed to serve
as a basis for at least one talk and discussion. = Discussion is important, for the
course will be successful so far as it is an example as well as an exhortation to
citizenship in action. But the talk is an essential preliminary to provide both the
facts and the stimulus, to prevent either anzmic silence or mere irrelevance. To
help in the shaping of a talk effective in both these ways a set of notes is added to
each chapter, a framework adequate for about half-an-hour’s exposition.

AUTHOR

The chapters of the first booklet have been written by Mr. A. D. K.
Owen, Stevenson Lecturer in Citizenship at the University of Glasgow,
and sometime General Secretary of Political and Economic Planning.
Mr. Owen wishes to acknowledge the assistance of Mr. Stephen Murray
in the material for the chapter “ Law and Justice.”
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““That we here highly resolve that these dead shall not have died in vain; that
this nation, under God, shall have a new birth of freedom; and that government of

the people, by the people, and for the people, shall not perish from the earth.”
— (Abraham Lincoln.) '

1. What We Are Fighting Against
~ One great advantage which the Germans have had over us in this war, up to
now, has been a much clearer understanding of what they are fighting for. If we
were to question almost any young German soldier on this subject it is pretty. certain
that he would be able to give us straightforward answers, in which he obviously
believed with great conviction. If we happened to hit upon a keen Nazi he would
be ready with a passionate statement of his unpleasant ideals. Neither would leave
us in any doubt as to where he stood. We should take their word for it that they
were fighting because their Fuehrer had decreed that they should, that they believed
in their Fuehrer because he had rescued Germany from shame and weakness and
restored her to strength and greatness, and that they had unshakable faith in his
_power to lead the German people to victory and the world dominion of the
master race.” i '

Questioned further, the Nazis would doubtless pour scorn on the softness and

selfishness of the British and the Americans, and on the crude barbarity of the °

Russians. They would outline the features of Hitler’s ““New Order " which was
destmec'l to replace the outworn system of independent nations with their separate
economic arrangements and their old-fashioned ideas of freedom, not only through-
out Europe but throughout the world. They would then give us a glowing picture of
a_prosperous Hitlerite vyorld, organised and controlled, with no sentimentality
about the wishes of subject peoples, by German bureaucrats, German sciéntists
and .German storm-troopers. . However much we disliked it, we should have t(;
admit that we were up against a ““ big idea ’—something vital and dynamic—
compar‘eld with which much of the vague talk which we hear in our own count
about freedom 3 and ‘“democracy ” seems feeble and unconvincing In tl?é
service of this *“ big idea ”’ millions of Germans—men and women—have .iven thei
time and energy without stint. Vast numbers of them 'have given their %ives 2

Democracy on the Defensive

Naturally we British do not like the Nazi “ big idea [ '

pre}rent its realisation is a sufficiently powerful wgrlczlx?;. %eiﬁfermtir;yﬂ?ifnus’fto

which we st'and are right or wrong, we do not like the thought of a world cont%zlle?é

by the .Nams, and we are prepared to fight them to the death. But when it c

. to stating our own “ big idea,” the positive things for which we are fi htin o
tend to be vague or even tongue-tied. We are out to lick the Nazis for %vh tg’éhWe

have done to the Poles, the Norwegians, the Dutch, the Greeks and the rest - d fey

fear of 'what they are likely to do to the rest of the world includin ousx' ?ill S

they win. But most of us are far from clear about what ’Britajn s% d Fad l'f

about what she has to contribute to the making of a happier world E

Reasons for the Defensive

" The chief reason why we are at a serious di
‘ ' ay e : sadvantage compared wi i
over this business of “ bigideas” is that the evil things for \Shi:h Iﬁzg :?:ngaazrlz

novel and dynamic, whereas the excellent things for which we claim to be fighting ‘ | ‘
( P {

may seem cull and uninspiring. The Nazis have a crude philosophy of domination
: 1
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which is as effective as a panzer division. We speak of our ideas of freedom ”
and ““ democracy ”’ as though they were no more than static positions to be defended
at all costs.. To take part in the conquest of the world may be a villainous thing,
but it can stir the blood and inspire self-sacrifice. Merely to defend familiar notions
—very imperfectly understood—is not particularly exciting. ;

There is another difficulty. One result of finding ourselves mixed up in a second
great war within twenty-five years has been to make us very suspicious of sloganised
war aims and general talk about a rosy future which is to come into being after
victory. Last time it was possible for well-informed and honest men to believe that
they were taking part in ** a war to end wars,” a war which was to ** make the world
safe for democracy,” a war which was to be followed by an era of unlimited social
progress. The history of the last twenty-five years has shown us how little justification
there was for these ideas and it has cured us of any simple-hearted belief in everything
which we are promised. Moreover, we have come to question the value of the sort
of “freedom ”’ and “ democracy which can find a place for chronic unemployment,
bad housing conditions, and underfed children.

2. Democracy Must Take the Offensive

If all this is true, many things follow. While we must defend the positions which
our fathers won—civil and religious liberty, free speech, the right to combine, local
democracy, parliamentary institutions, and our great legacy of social legislation—
we must also take the offensive. Democracy—rightly understood—is a dynamic
idea. It implies that every man—whatever his race or colour or creed—should be
given an equal opportunity of realising the best that isin him. It also implies that
every man has a personal responsibility for the welfare of the community in which
he lives. By turning this war into a struggle to make a decent life genuinely possible
for all, we shall equip ourselves with a faith which is as fine as the Nazi faith is
evil, without being one whit less dynamic. :

What we have at Stake

For all its limitations and blemishes, the form of democracy which has so far
been achieved in Britain is something of which we may reasonably be proud. Taking
advantage of our island immunity from foreign invasions, we have been able to
build up slowly through the centuries a system of living together which was, until
recent years, the envy of the world. During these centuries we have destroyed the
power of arbitrary rulers—kings and noblemen—and we have established a form
of government which enables every man and woman to take a hand in the business
of running their community, through popularly elected local councils and a national
Parliament. We have established the right of every citizen to be protected against
violence, whether coming from other individuals or from public authorities, and we
have won recognition for the principle of equality before the law.” Not without
struggle, we have won freedom to speak our minds, to print our opinions in news-
papers and books, to hold public meetings, to form associations such as trade unions
and co-operative societies, and to worship where and how we please. As a result
of a long history of Parliamentary and local administrative action we have given
protection to the worker, introduced a wide range of educational, health, and other
social services, and, by the heavy taxation of the well-to-do, greatly reduced the
startling inequalities of income which came into existence with the growth of modern
industrialism. In our territories overseas we have shown that we know how to
colonise and develop the resources of backward areas and, despite some dark patches
and many mistakes, we have ‘discovered entirely new principles—varying from the
conception of ‘“ Dominion Status”’ to the idea of colonial “ trusteeship ’—of
governing men.



These things are enormously important but they tend to be talliler} fﬁf granted.
like the air which the Englishman breathes. We do not reafhse ther; igh Value,
Nor do we fully appreciate the danger in which they §tand in spite of the object
lessons to which we have been treated in recent months 1n qeman-occupled Europe,
Yet it is virtually certain that if the Nazis conquered- qlls. island all our democ}‘atic
institutions would speedily disappear ; voluntary associations such as trade uniops,
friendly societies and the like would eit
by the State. And our freedom of speech and publication,
of worship, would cease to exist. ' :

If Germany were victorious the last remaining political democracies—Sweden
and Switzerland as well as Great Britain—would go the way of Norway,
Czechoslovakia and France. Civil liberty would go with them. Compulsory
labour, imposed at the will of an irresponsible Government in most occupied
countries, would come to stay. And the hope of continuous measures of social
reform would be dashed to the ground. Anyone who doubts these probabilities
need only study the events, in one occupied country after another, on the continent
of Europe during the last two years.

3. The Methods of Democracy

Representative Government

Democracy is a system which enables every citizen to take part in the business
of government. When it was first tried out in ancient Athens it was limited to the
free men of that city, and the fact that their numbers were relatively small (a few
thousands at most) made it possible for all of them to come together in one place
for the purpose of discussing civic affairs. This practice is still followed in our own
Parish Megtings, in the townships of New England and in some of the Swiss Cantons.
However, in modern times, with the growth of large populations, this form of direct
democracy generally became impracticable and various methods of representation
began to be used. In Britain, where modern democratic institutions grew up which
became the pattern for other nations, they eventually took the form of popularly
electeq local councils and a popularly elected House of Commons., Instead of
attending meetings of local councils and Parliament themselves, citizens send
representatives, chosen by ballot from a list of candidates. These ;epresentatives
who usually wish to retain their position, tend to reflect in Parliament and councii
Fhamber the prevailing political opinions and wishes of the people to whose
judgment they will again have to submit themselves after a period ofp years.

possibly even our freedom

The Parties

Candidates for election are, for the most
C: ' cti ; part, members of i
pfoléacal partn;.s, ';md 1t is usual for the party with a majority o;) :gsgggfsgirnogﬁ:ﬁilﬁi
ot Commons to form a government with its leader as Prj ini it i
. . o). rlme M
pt0551b1e for the ordinary citizen to influence the policy of his l:glsltrf{r Ith 2:\71;:3
stages. He (or she) can take part in the discussions about this policy ory that, in his

local party meetings, Conservative, Labour or whatever it may happen to be

though he may find his local part isati i
b e party organisation moribund or dead and his first task

: Then he can take his part j i i
of Parliament and, thereafter, continue to keeppin iglﬁf le"iatcl:lol?ing—hilfs Cl:fl??]f;’

sending him postcards |—in the ho eeping hi
- pe of keeping him up to s ; i
the papers, take part in campaigns advocating poliIZies v(\:rll.la{fzclflh'mgre E:;lgtnf:ox

‘“ Pensions for Spinsters ” to *“ Justice f ia,”’
important part in turning out the Gov:;n};lg:li, a.tmtllcl1 L e

has not given satisfaction to the majority of the elect
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her be disbanded or, more likely, taken over @&y
=

{
€ next General Election if it d i ‘

Contrast with the Enemy

This system is the opposite of a dictatorship such as exists in Germany and Italy.
In both those countries the leader (Fuehrer and Duce) has established himself by
intimidation and force, has chosen his own henchmen, created his own secret police,

_ and, after the first phase of his power, has abandoned all pretence of consulting the
 wishes of his people, except to obtain from them a regimented “ Yes "’ on certain

gala occasions. The only way in which the German people can get rid of their
Nazi government (apart from our doing it for them) is to have a ““ blood bath.”
The free peoples have invented a way of periodically changing their governments,
peacefully and without tears, if they no longer command the confidence of those to
whom they must look for their support.

This system of government puts a heavy responsibility on the ordinary citizen.
It is he who is ultimately responsible for the policies or lack of policies which made
it impossible to prevent the outbreak of this war. Unlike National Socialism and
Fascism, democracy is an adult form of government which can only be worked
successfully by responsible grown-up people. The tragedy of the last twenty years
is that the people of the great democracies, including our own, failed so lamentably
to rise to their responsibilities.

4. The Unfulfilled Promise—Another Chance

Compared with what we have reason to fear if the Nazis have their way, the
condition of Britain is almost heavenly. Once the need for such a dire comparison
has been eliminated by victory, however, few people are likely to confuse masses
without work; half-derelict mining communities, the slums of Glasgow, the under-
sized bodies of ill-nourished children, or the shocking scars on the loveliness of the
English countryside with any heavenly thing. The fact is that, in spite of all the
social progress in the years between the wars, there is still a great deal which cries
out to be remedied in the condition of Britain.

The war has eliminated some of these social evils, notably unemployment, for
the time being. Others, such as malnutrition among poor children, have actually
been eased by the war-time food policy of the Government. The war has greatly
intensified the difficulties of the housing situation, but the blitzing of our cities has
created an opportunity, unrivalled since the Great Fire of London, for reconstructing
many of our towns and cities on far more civilised and convenient lines. When the
war comes to an end, these and many other problems of the transition from war to
peace will challenge us to take action, and the democratic way of doing things will
again be put continuously on trial.

This is not all. The war has been, among many other things, an excellent
teacher of economics. It has shown conclusively that unemployment is not inevitable,
and that the things which set the limit to what is possible in improving material
conditions are not pounds, shillings and pence, but the quality and quantity of the
nation’s resources in manpower and raw materials.

Life will not be easy for some time after the war. Continued sacrifices will
probably be necessary for several years. But given a clear expression of the
democratic will of the people, given unmistakable battle orders to those whom
we put in authority over ourselves, there is no reason why we should not make the
fullest use of all our resources to create a much finer civilisation than anything we
have ever known. i

Our Big Ideas

The dynamic idea of democracy, as we have seen, is the belief that every man,
whatever his race or colour, should have an equal chance of making the best of what
is in him. If we follow this idea wherever it takes us, we shall let ourselves in for
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e e o

n of employment and wealth, in the
and in the creation of new oppor.
d internationally, it would leaq t,

several startling changes—in the distributio
provision of education and other social services,

tunities for adventure and public service. Applie
a great extension of political responsibilities an

the peasants and factory workers of less advanced CC e
Surely in these things there is a challenge to action more COMpEANE, a goal of

national endeavour more inspiring, than anything to which the Nazis can look,
These are our ““ big ideas,” ideas which are in the main stream of human progress,

the realisation of which will keep us and our children busy, long after the last Nasj
has rotted in his grave.

od countries .throughout the worlq,

5. Dynamic Democracy

If we have accepted the challenge of these “ big ideas " it is plain that we have
taken on a heavy responsibility. There are many lions in the path, and many formid-
able problems to solve. It is up to us to see that the Government shoots or scares
away the lions and to insist that there is no unreasonable delay in translating the
ideas into carefully thought-out working propositions. Already, it is good to know
that the present Government is making preparation to meet some of the problems
which are certain to arise when the war is over and won. Thus a Ministry of Works
and Buildings was established in 1940 (later the Ministry of Works and Planning),
partly for the purpose of making plans for the reconstruction of blitzed towns and
cities ; and early in 1941 a Reconstruction Secretariat was set up under a Cabinet
Minister. Official committees of experts have also been set up to deal with the
difficult problems of demobilisation, land ownership and compensation, rural industry
and the future of the social services. Particular reconstruction problems are also being
studied in the Board of Trade, in the Ministry of Agriculture, and in other Govern-
ment Departments. Outside the Government, private organisations such as Nuffield
College, Oxford, the Royal Institute of International Affairs, Political and Economic
Planning and the Fabian Society are also at work on the study of post-war problems.

Our Responsibility §

The§e thmgs_ are good so far as they go, but the responsibility still rests wit
the o?dmary citizen to see that the Government takes the measures necessary for
carrying out a sound progressive policy. When the next General Election comes
along reconstruction problems will doubtless play an important part in the campaign

i d a lifting of the standard of life of

&{' e

and electors will have to be prepared to judge between the various programmes -

which are put forward.

What it Involves

But the ordinary citizen has an even grea ibili

flction costs money and this may mean a fuftrhe:e;ncl;zzlzzn:;b’i:;};tiogove;?nxf: ;
involve contxr}mng loss of liberty—for example, an extension of m'l't' rvicz
or the retention of some Government controls. It may in some S Sf ces
call .for hz.irder \x.fork or a temporary reduction of earnings. Thi Flr(?llims arI; f
consideration which the ordinary citizen has the right t§ hav - li %i - h'O
plainly, so t?lat he can weigh the expected benefits of any line fe plli1 = t u’;
expected pains and costs. He may criticise most vigorousl od p(;) o lt

prevent any passage qf a measure, if he feels so disposed bu?c, i 1(: e (12
has. qemded on 1ts_ pthy, the democratic citizen must cor'ne i ,tonlc.e 2 Governme;ll

decision of the ma]f)n!:y on any contested point. For only b i o
and loyalty to majority decisions can the democratic sgstceympa\lwgirlice’ g
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LOOKING BACK

The black print for the German New Order is being constantly outlined in
German practice and prophecy. ;

1. Mission : “ We are proud to master the world as Germans. To-day Adolf
Hitler is called upon to be the Leader of the world, unhampered by anyonme.”
Governor General Frank, 23rd December, 1940. 2

2. Aim: “A peace that would be guaranteed by the triumphant sword of a
people endowed with a power to master the world.”’—Mein Kampf.

“Tpn Germany there is only one opinion about the English—destroy them.”’—
Goebbels, 19th January, 1940.

3. Settlement : “ The peace-time economy, prepared in a comprehensive plan,
must guarantee to the Greater German Reich a maximum of economic security and,
to the German people, a maximum consumption of goods in order to increase the
welfare of the people. European economics must be directed to this end.”—
Dr. Funk, 25th July, 1940.

« A lower race needs less food, less clothes and less culture than a higher race.”—

Dr. Ley, 31st January, 1940.

4. Method : Poland ““should serve as a school facilitating similar tasks with
which the Reich will be confronted later elsewhere.”’—Governor General Frank,
21st January, 1941. : i

(a) Indemmities—Over all Europe, at a rate per head of population about
four times greater than anything attempted from Germany at the end of the
Jast war. »

(b) Concentration of heavy industry in or around Germany—* After the war the

States bordering on Germany will have to be supplied with machinery and apparatus
which they will not be in a position to manufacture. Germany will become Europe’s

tool forge.”’— Volkischer Beobachter, 20th August, 1940.
Thus Germany becomes not only the workshop but the exclusive arsenal of

Europe, and so able to dominate Europe indefinitely.

(c) Rest of Europe back to the land, e.g., France: ‘A series of provisional
administrators will gradually rebuild the country for its new task—that of becoming
one of the foremost agricultural states in Europe.”—M unchner Neueste Nachrichten,
29nd October, 1940.

(d) Surplus labour for export to Germany—* After the victorious conclusion of
the war, there will be a further increase in foreign labour brought into Germany.
The foreign countries, mainly of agricultural character, have largely a population
surplus.”’—Dr. Stothgang, 7th October, 1940.

5. Prospect : This German victory “ will last for 1,000 years.”—Hitler, 1942.

And with Germany in control of the weapons of war, and the production of these
weapons, that is just the literal truth.



LOOKING AHEAD

Here, in contrast, is a brief statement of some of the provisions already made
by our Government for the study and solution of post-war PTO‘PI‘?mS- Notice that
it is based only on published information. Notice, secondly, that it is only a selection
from that published information ; it is not the whole story. But the incomplete
story is still quite convincing that even in the midst of war, post-war reconstruction
is being prepared. '

1. General.—Consideration, in general, of Social and Econor.r{ic Reconstruction
is the charge of the Paymaster-General who has the responsibility for organising
and co-ordinating the work in reconstruction problems, which is being carried out
by the various Departments of State. In addition there is a Committee of Ministers,
representing the political parties, for considering these questions.

Within this general framework, the Ministry of Works and Planning has a special
tesponsibility for seeing that all practicable preparations are made for the physical
reconstruction of town and country after the war. The assumptions on which
these preparations are being made have been announced :—

(a) ““ That the principle of planning will be accepted as national policy and that
some central planning authority will be required.”

(b) ““ That this authority will proceed on a positive policy for such matters as
agriculture, industrial development and transport.”

(¢) ““ That some services will require treatment-on a national basis, some
regionally, some locally.”

% .Speciﬁc.—This list gives some of the subjects on which special committees or
councils have been set up, or on which post-war policy has been officially announced :—
~(a) Rehab_i.lz'tation.—-Schemes to operate now and after the war, for re-
habilitating, training and settling disabled persons, whatever the cause

of disablement.

(6) Demobilisation.—Schemes for ensuring that ‘release from the Armed
Forces. can be effected according to an orderly system of priorities ™ :
pom_rn}ttee to consider training of suitable men and women in Forces an(i
in Cn_nl Defence Services for appropriate occupations after the war

(c) Education—Work of Social Reconstruction Survey by Nuffield College
w1tlr_1 approval and financial aid of Government. T

(d) Hospitals—" It is the objective of the Government, as soon as may be
after the war, to ensure that by means of a compreher,lsive hospital service
apycgpmatg treatment shall be readily available to every person i eed’

. Hof it.” (I(\:Imistelr of Health, 9th October, 1941.) e s

e) Housing.—Central Housing Adviso il it i i
subjects as Rural Housingg and %ggiog??llozég 31111(? -I‘E:l(:Lligmlttees i

(f) Agriculture—Scott Committee, ““to consider conditions .which should

govern building and other constructional i
consistently with maintenance of agricul’cfxfav’c’ﬂopmenlc AT

(8) Rebuilding and Public Cont Report now issued.
Report now issued. ontrol of the Use of Land.—Uthwatt Committee.

(h) Pc;;lb;ullszitﬁ@;b—t(‘}overfnrlnent is considering 1939 report of Barlow Commission
ribution of Industrial Population, in ligh
. : : ; t of
(¢) Social Insumnce.—Bevendge Committee : survegy of egrsiiﬁgtsgﬁz:lng;s-wﬁh

a view to thorough overhaul parti
and workmen'’s compensati&nl.) et and R

(7) Scotland and Wales.—Council and B

- = T

Some Notes for Instructors

Since almost the whole of the series will be concerned with the rights and
institutions which we fight for and with the individual’s responsibility for developing
them, it might be well to use the first talk mainly for a firm factual outline of what

~‘ we fight against. Against this ‘statement of the enemy’s purpose could be set at
the end, in contrast, a brief statement of our own. :

1. The Enemy’s Purpose :

Domination of the world ; theory of Master-Race ; to achieve this, choice of
guns instead of butter made early ; so vast military machine built up ; how were
the guns to pay for themselves? mnot to be sold or exchanged, in normal trade,
therefore must be used for conquest and the conquered territory squeezed to yield

‘up profits on the guns.
(2) Indemnities.
(b) German control and concentration of Europe’s industry.
(¢) Rest of Europe back to the land or only to light industry.
(d) Export of surplus population from agricultural countries to German industry.
Clear outline of German Order : pyramid with German leaders and people at
top, resting on slave populations of conquered territory ; in that, two freedoms

discernible—ireedom from war, through permanent German domination, and free-
dom from insecurity, on a slave status.

2. Our Purpose
(@) To defeat the intentions of the enemy.
(b) To defend and develop the greater freedoms we already possess i—
Freedom of Worship.
Freedom of Thought and Expression.

Freedom from Want.
Freedom from Fear of War.

3. Prospect

l “ This is no basis of a distant millennium. It is a definite basis for a kind of

world, attainable in our time and generation.” (President Roosevelt) : already
planning for it ; but the driving power must be active and informed citizens ; the
future is ours if we take it and make it.

special post-war problems, Ogrd respectively to consider their 'f ‘ ‘
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I. PARLIAMENTARY GOVERNMENT

“We differ from other states in regarding the man who holds oot from public
life not as quiet but as useless.” (Pericles.)

1. The Growth of Parliament

The chief contrfbution of the British people to the progress of mankllrlld lCllrlS been
to work out a system whereby ordinary men and women can tak:i: a hand in the
business of governing their country. This system—Pa}'llamentary ( emoccliacy—was
not invented overnight. It is the product of a long period of evolution and struggle,
reaching back over nearly 700 years of eventful history. During these years profound
changes have taken place in the character of the English Parliament, though many
ancient forms and ceremonies survive to this day and, th.roughout_ its history, it hag
provided an opportunity for Englishmen of more than one soglal class to speak
their mind about the grievances of the day, to influence its 'makmg Qf laws, and to
keep an eye on the way in which public money has been. raised and spent. After a
bitter struggle with the King in the 17th century, Parhame_nt became supreme—
but for nearly 150 years it represented only a very small section of the community.
During the 19th century, however, the House of Commons was madfe much more
representative. The right to vote was gradually extended until, in 1928, the
position was achieved that all men and women over 21 were entitled to the vote
—except criminals, lunatics and peers. But more was needed. It is one thing to
have a vote ; it is another—as the Nazis have shown us in recent years—to be able

to use it freely. For this reason the religious or property tests for anyone seeking -

to become a candidate had to be destroyed, and this done, the payment of members,
introduced in 1911, made it easier for poor men to stand. For the same reason the
secrecy of the ballot was necessary and our measures for that, and for the prevention
of bribery and corruption have certainly given the exercise of the vote in Britain
a freedom from intimidation unequalled anywhere in the world.

2. Parliamentary Government To-day

Parliamentary government to-day is still made up of three elements—the King,
the House of Lords, and the House of Commons—but in the course of history the
relative importance of these three elements has changeda great deal. Constitutionally
the King is still the centre and source of government. In his name all new laws are
made and carried out. Thus the Royal Assent is legally necessary before any
Parliamentary measure becomes the law of the land. But the

.Parh'amenfc and~he no .longer takes any part in political life except when his advice
is sought by his Muust'ers. Of the ‘two Parliamentary assemblies the House of
Lords has lost much of its former importance since its Powers were reduced by the

Parliament Act in 1911. The House of Commons—freely elected by the people as
& whole—is now supreme. '

The King

Although the.King no longer exercises an is i
must not be underestimated. The formality that all Jaws proceed lflrlznlimtlflzrtl?lllfg
makes him a l}ving symbol of national unity ; at the same time the fact that he
has no share in POlltiFS prevents any identification with party or olicy which
would damage that unity. And, of course, above and beyond these c%nstitutional

considerations is the personal loyalty to the Roya] Fami i
British people not only in Britain but throughout §c’he E?xrlxgilg; e st
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The House of Lords

The House of Lords is not a popularly elected assembly. It consists of 783
peers—including 16 Scottish representative peers, 26 bishops, 15 Irish representative
peers and a small group of law lords, engaged on highly important judicial work.
Very few members of the House of Lords take part in its activities ; but those who
do include some of the ablest and most experienced men who have served the
country and the Empire. It is not commonly realised how many new ideas which -
later gain general acceptance are given their first “ airing ” in the calmer atmosphere
of the Second Chamber. _ : ‘

The power of the House of Lords to overrule the decisions of the House of
Commons has been greatly curtailed since the passing of the Parliament Act.
Formerly a/l bills in Parliament had to receive the approval of both Houses and the
assent of the King before they passed into law. Since 1911 * Money Bills ”’ (that
is to say, measures dealing with finance) which are sent up by the House of Commons,
but not passed by the House of Lords within a month, become law on receiving the
Royal Assent which is nowadays given without question as a matter of form. Any
other measure which is passed by the House of Commons in three successive Parlia-
mentary sessions during a period of not less than two years, and is rejected by the
House of Lords in each of those sessions will also become law without the consent
of the Lords. The House of Lords can delay legislation (other than Money Bills),
but it can no longer prevent the passage of a measure on which the House of Commons
is determined to press.

In spite of these restrictions on the power of the House of Lords many writers
criticise the continued existence of a hereditary ““ Second Chamber " in a democratic
constitution. Some people would like to abolish it altogether. Others would like
toreform it. It cannot be said that thisisa subject which provokes much excitement
to-day. But it is quite possible that it will again become an important political
issue in the future.

The House of Commons

(i) How is the House composed >—The House of Commons is an elected body °
composed of 615 members, of whom 528 represent English and Welsh constituencies,
74 come from Scotland, and 13 from Northern Ireland. Of the 615 members, *
300 represent county divisions (rural areas and small towns), and 303 represent
borough constituencies (towns and cities). The remaining 12 are elected for the
Universities.

(ii) How do Members get elected >—A General Election, covering all constituencies,
must normally be held in Britain at least every five years, though in war-time
Parliament has agreed to postpone it until the danger is passed. In addition, a
General Election may be held at any time when the Government in power decides
that an appeal to the country is necessary, and Bye-Elections follow the death or
resignation of single Members,

While it is true that virtually everyone is “* eligible *’ to stand for Parliament,
it does not follow that everyone who wishes to stand Is, in fact, in a position to do
so. In the first place, it costs a good deal of money to fight an election. In order
to discourage ‘“ freak ” candidatures, every person standing for election has to pay
a deposit of £150, which is forfeit unless he pollsat least one-eighth of the total number

* It is some time (1918) since the present distribution of constituencies was arranged. Since
then the increase in the number of electors and the great movements in population which have
taken place have made the scheme much less representative. In 1933, for example, the Hendon
Division of Middlesex had over 180,000 electors, while Bethnal Green, S.W., had less than 27,000.
The war has resulted in many more changes by increasing the movement of population, and by
the fact that those who have reached voting-age since 1939 have not been added to the voting
lists,
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of votes cast. Then there are heavy expenses for pubhm’.cy, t?elbcc:c(i)grllnl%t ;fail‘;ralis-
m kg o o et o o

ven in the case of wealthy candidates, 1 1
Elected, an election organisation, with a large body of active supportsﬁielrag(f;rigg
under the direction of a professional electlop 'flgent, is in mosf: corll)s 1.ness o
sidered absolutely essential. Once elected, it is a very expensive u51far Rt
Member of Parliament. The salary of £600 a year does not go very 1 o
deduction of income tax, secretarial and postal expenses, often the Ifn?‘urlmrsing .
two homes (one in London, another elsewhere), and the expenses O

nstituency for the next election. ) :
¥ Men witslll private incomes and men who can combine their ngrmlile :Srnlc)lligzgs;t
with being Members of Parliament (e.g. lawyers, ].ournal.lsts, Puzr Lo caI{
trade union secretaries) can get over some of these dlﬁ"lcultlesél h oossibie e
get the backing of a trade union or some other b.ody‘ also find it p 5 ablé o2t
case the need for a permanent electoral organisation 1s almost glesc political e
means that most candidates—rich or poor—must be sponsored by a p ;

(iii) The Role of Political. Parties—No one can understand .tI.le Iivori{tiir(leg Of[ }tllge
British Parliamentary system without taking aci:lount of th;l (f(;l;?((:)?l Ev?thou;c themy
are often criticised but it is very difficult to see how we €O 5
The isolated individual can do very little, and it is not only m'ltml?l but }I:i%eifryt
for men with broadly similar interests and opinions to combine, }f t eg WIi L
any influence. Parties also play an important part in the political education o

people. In peacetime Parliament is liable to be dissolved at any moment. This

i i tion.
iti i be in constant readiness for a Gen(.arfdl Elec
means that political parties must e e

They must carry on a ceaseless campaign of .
Govzmment of t}}:e day and “ by means of a continuous stream of meetings, lectures,

pamphlets, broadcasts, conferences, books and other methods, seek to persugdi ;he
public of the merits of the policies for which they stand, ar}d tbe defectsh 1nt t(;;r
opponents’ programme. For this purpose they must maintain thrp;g oulc he
country a network of local party organisations, most of them with p;ﬂll* secretaries
or agents ; and a substantial headquarters’ staff' at the central office. ' ;

Before a General Election takes place there is always a great deal gf discussion
within the various political parties, concerning the programme on \\'/h1ch they 'a:i
going to fight the election. Asa result the electors are given a choice of politic
policies about which to make up their minds. At' the same time the leaders of the
various parties usually make public speeches, write newspaper articles, and, what
is now very important, give wireless talks. Thus the electors have some oppor-
tunity of forming an up-to-date judgment about the men who will constitute the
Government if the election goes this way or that. . .

(iv) Party Government.—When the result of ’ghe election is known the King
(acting according to the custom of the constitution) sends for 'the leader of the
largest party and asks him to form a new Government. Thus in 1935, when jche
Conservatives and their associates had a clear majority over the opposing parties,
the King sent for Mr. Baldwin, the leader of the Conservatives. In 1929, when
the Labour Party was the largest party, though it had not a clear majority over
all other parties, the King sent for Mr. Ramsay Macdonald, who was at that time
leader of the Labour Party. In 1935, Mr. Baldwin was able to form a Government
drawn from among his supporters in the House of Commons, in the knowledge that
he was certain to get the approval of Parliament for his action. Mr. Macdonald
formed a Labour Government, which was, however, dependent on Liberal support
in the House of Commons to secure a majority.

* W. A, Robson, *“ The British System of Governmeat,” p. 16.
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(v) The Opposition.—While the largest party in the House of Commons normally
becomes His Majesty’s Government, the second largest party becomes His Majesty’s
Opposition. This is a conception which many foreigners find very strange, and
when they discover that the Leader of the Opposition is paid a salary of £2,000

3 2 year out of public funds they are often frankly astonished. Why should we go

out of our way to encourage and even to subsidise opposition ?

The explanation is, of course, that we have hit upon the device of the “ official
opposition "’ as a means of keeping the Government of the day “ up to scratch”
without sabotaging the conduct of public business. It is the duty of the Opposition,
not to obstruct, but to submit the activities and proposals of the Government to
searching criticism, to make constructive suggestions and to put forward its own
alternative policy plainly, so that the general public can make up its mind about
the merits of the case. More than that, the Opposition is essential to the operation
of the Parliamentary principle that the majority should not use its power as a
heedless steam-roller but should accommodate minority claims. This is constantly
being done and Bills are frequently altered, not because their original form was
uncertain of a majority but in a desire to satisfy a minority demand.

The existence of an organised Opposition is also a reminder that there is an
alternative Government available if the Government loses the confidence of the
House of Commons. It is salutary for a Government to know that if they show
signs of “ falling down on the job ” there is another body of men who are ready to
take it over from them.

(vi) Coalition Government.—In times of national crisis, such as the last war and
the war now in progress, party issues are dwarfed by the tremendous task of
mobilising all the resources of the country to defeat the enemy. During the last
war Conservatives and Labour men joined with the Liberals (who then had a large
majority in the House of Commons) to form Coalition Governments, first under
Mr. Asquith and later under Mr. Lloyd George. At the outbreak of this war the
Labour and Liberal parties remained in modified opposition, but a party truce
was declared. In April, 1940, they agreed to enter a National Government, under
the leadership of Mr. Winston Churchill. Thus the present Government includes
members of each of the three major parties and at the time of writing enjoys the
general, though by no means uncritical, support of an overwhelming majority of
members of the House of Commons.

3. The Government at Work
The Cabinet

An assembly of 615 people is obviously too large to decide the details of policy
or to conduct the day to day business of government. Plainly an executive com-
mittee is called for. This executive committee, better known as the Cabinet, is
normally composed of leading members of the majority party or group of parties
in the House of Commons, together with some members of the House of Lords.
Collectively, members of the Cabinet are responsible for all the actions of the
Government. Individually, they control the various Departments of State and
are known by such distinguishing names as Secretary of State for War, President
of the Board of Education, First Lord of the Admiralty, Minister of Health and so
on. There may also be one or two Cabinet Ministers without special departmental
duties, holding such ancient titles as Lord Privy Seal or Lord President of the
Council. They are first chosen and then presided over by the Prime Minister, usually
the leader of the majority party, whose position is that of  first among equals.”

For war purposes there is now a small inner Cabinet—called the War Cabinet—
which at the time of writing (September, 1942) consists of seven persons :—The
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the Deputy Prime Minister, who is alsp Se_cretary
of State for the Dominions (Mr. Attlee); Lord President of the Council (Sir John
Anderson) ; Lord Privy Seal (Sir Stafford Cripps) ; S.ecretary of S.tate for Foreign
Affairs (Mr. Anthony Eden); Minister of Production (Mr. Oliver Lyttelton)
Minister of Labour and National Service (Mr. Ernest Bevin). .

Other Cabinet Ministers usually attend War Cabinet meetings when the business
of their own Departments is being discussed.

The Work of the Gabinet

The Cabinet is the central executive committee of Government. It takes the
initiative in deciding policy, controlling the Departments of State, conducting
foreign affairs, supervising the national finances and arranging most of the business
of the House of Commons. In the absence of a friendly House of Commons it could
get no money to pay for Government activities and no new laws could be passed.
For this reason the Cabinet must always be mindful of the feelings of the House of
Commons. .

Prime Minister (Mr. Churchill) ;

)

Parliamentary Control :
Members of Parliament are very watchful of the activities of Government
Departments, especially,where they affect the rights of the citizen. When Cabinet
. Ministers ask the House of Commons to vote them money to carry on their Depart-
ments, they have to make a report on the work which they are doing and submit
to a cross-examination if the members are not satisfied. Almost every day on which
Parliament meets, an hour is set aside for questions to Ministers. This is a time-
honoured Parliamentary custom which is used by members, not only to raise matters
of high policy, but also to make such enquiries as why Mrs. Jones of Cardiff hasn’t
got her widow’s pension ; why John Smith of Sheffield has been wrongfully detained
by the police ; why the village of Thistlebottom. has never had its promised water
supply ; or why the evacuation of schoolchildren from Blacktown to Whiteshire
was such a catastrophe.
: If there is strong feeling in the country, as there was, for example, about the
Means ‘Test ” (in 1935), about the Abyssinian situation (in 1936), about Tube
shelters (in 1940), Members of Parliament soon hear about it in their constituencies.
They then raise the matter both in the House of Commons and privately with
members of the Government.

_Dependence.on the support of the House of Commons and sensiti li
opinion effectively prevent British Cabinets from developing inthS1 Sg;g:?oerssshgospub(l)lg
the other hand, the powers of the Cabinet are very far-reaching, especially in wI:a)I:tirne
It is chiefly through this device of a Cabinet that Pa.rh'amenta{r y '

to deal with an urgent situation swiftly and decisively. % Governmegt i

4. The Advantages of the British System of Governmeﬁt

The British system of parliamentary democracy has five great advanfages i

1. It makes it possible for practicall
] y ever oOWn-
without fear or favour, in the free election Zf gr goverlrllIr)nfrftr o e

2. It provides a reasonable chance of obtainin
0 4 1 g a stable i =
rei(}:lhmg executive powers, normally based on the supg;:retnclylfn:n}z;rg;ﬂ;):fafy
§1 ‘ z(i; majority in the House of Commons. (Contrast the experience of pre-
azi Germany and pre-war France with their unstable governments based on
uneasy alliances between groups of parties, ) =

3. It provides means whereby the ordinary citj .
on the government of the day throughyhcilstlzen gepRabig prossurs, to ey

the intervention of his Member of Parliament party organisation or through ~
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- some of its features.

It makes it possible (as a result of the party system) for the ordinary citizen

to choose between alternative political programmes and between alternative

groups of political leaders—taking account of their past records in Government

or Opposition as well as of their promises for the future.

5. It provides a peaceful means of removing a Government which has fallen
into disfavour and of replacing it by another Government which commands-
more confidence. '

4.

5. Some Criticisms of the System as it Stands To-day

We have every reason to be proud of our system of Parliamentary democracy.
But no system is perfect, and many who recognise its good qualities have criticised
Some of these criticisms are well worth discussing ; for
example :(— ,

1. There are many who claim that we should “ get away from party politics ”’
altogether. They think the “ best ‘men,” irrespective of party, should run
the country. In times of war and crisis, where there is general agreement
about immediate aims, most people accept this view. ,In normal times, when
greater divergencies of view are almost inevitable, it is not so simple. On
what basis are the ““ best men ” to be chosen ? Is it likely that they will
all agree ? : If some of them do not, will they be an effective Opposition unless
they form some kind of Party ? -

. Among those who believe in the retention of the Party System there are many
who consider that the political parties are not sufficiently careful about their
selection of Parliamentary candidates. They think that electors are often
given a very poor choice and that many suitable men and women have no
chance of being considered under present conditions. Would it help for
the State to limit and pay the election expenses of all candidates, provided
a minimum of support was gained ?

_ There are others who think that the electoral system is not truly representative,
leading in various ways to disparity between votes cast and seats won. Thus
in 1931, the Labour Party which had 288 seats lost 236. Yet its total vote
dropped only from 8,400,000 to 6,700,000, but the comparatively slight swing-
over was so distributed as to tip the balance in a very large number of
constituencies. As a remedy some people favour systems of “ proportional
representation ” which take many forms but aim essentially at giving to each
party a number of seats, proportional to the total votes it gets in an area
much larger than the present constituency. It should be noted that the present
Government has given an undertaking that the electoral question will be
studied after the war *“ when a General Election becomes practicable.”

4. Government business is mow so extensive and complicated that some
observers believe that it is impossible for Parliament to exeicise effective
control over the Departments of State. Some people think this could be
overcome by introducing a system whereby Committees of M.Ps. would
supervise the activities of particular Departments. Others suggest that
there should be some measure of devolution, perhaps by delegating control of
more local affairs to national authorities for Scotland and Wales, and even
to regional authorities in England.

5. Many people think that Parliament is too slow for the times. They suggest that
it should be speeded up by cutting out unnecessary formality and ceremony.

6. The first necessity for making Parliamentary Government work is the driving
power of an informed and active electorate. Would compulsory voting
help to produce this?

N

w
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6. The Conditions of Survival
parliamentary democracy,

We have every reason to be proud of our system of SO

It has been a powerful instrument of social progress in the past.

future ; but only on these conditions :— [

(i) We must win this war. Hitler wo
system.

(ii) We must defend our civil liberties. Without free assembly, free speech, a free
press, and fair broadcasting, Parliamentary democracy would be a sham,

(iii) We must maintain our tradition of tolerance in’ politics. Most good ideas
were minority ideas once.

(iv) We must find out what politics is about and learn to be responsible citizens,
This means study, argument, taking part in political life, and keeping
our public representatives up to the mark.

(v) Above all, we must see to it that our Parliament is true to its own tradition—
by keeping on reforming itself and by continuing to serve as a watchdog
of liberty.

uld enjoy smashing our Parliamentary

Some Notes for Instructors

Whatever selection of material is made for the talk it would be worth while to
arrange it so that the emphasis is laid not on how we are governed but on how we
govern ourselves. There should, of course, be as much quotation as possible from
current events and speeches. The following outline, adequate for about half-an-
hour’s talk, places the responsibility of the citizen in the foreground and deals with
Parliamentary structure as a necessary but incidental explanation of that
responsibility. :

1. What Parliament is.—Hardly any limit to what it can do: e.g., Essential
Powers (Defence) Act of 1940 gives the Government power to conscript persons and
property and to direct any person to perform such services as the Government
thinks necessary to defend the country.

Where in Parliament does that power really lie ?

) (a) King. (b) Lords. (c) Commons.

Complete control by Commons, subject to power of delay by Lords : Who, then

takes care of the caretaker 7 Who controls the Commons ? ; ’

: 2 i.{our Control.—By selection of candidates, election'of members and the
inspection of them at work.

(a) Selegiion of ‘Cam'iidates.—System of Parties : Inevitable and on the whole
falrz Citizens' responsibility can begin by membership of one of the
parties.

(0) Ele;éiont of M. ember(sl.-—System of elections : Extent of franchise : Function
of vote—not to direct member on every detailed i e i
o y detailed issue, but direction of

(¢) Inspection.—Commons at work: Majori i iti

. : jority and Cabinet: O tion :
Necessity for close_ \.vatch by citizens through free press : Nlljgc%s;dls? of
pressTJre open to citizens and some examples of effective .action

And after inspection, the final possibility of ejection ;

3. Conclusion.—Advantages: Some i : s
o S : questions of 0
from dislike of the ‘principles but from effort to improov;nzgéov‘;zgle:ft'wiﬁiﬁ N
In the end, all degends on the quality of the citizens. Our representativgé will
represent us. If ever they should be incompetent, it means that th ent
our laziness or our prejudice instead of our interested and informed act?zitr;,apres
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1. LOCAL GOVERNMENT

Local Government “is the first line defence, thrown up by the community
against our common enemies—poverty, sickness, ignorance, isolation and social

; maladjustment.” (Winifred Holtby).

1. Relation of Central and Local Government

The idea of local self-government is to be found very far back in British history.
It existed in some form long before national self-government was thought of at all.
Even in Roman times there was a kind of “ municipal council ” in York, Lincoln,
Colchester and other towns of the period. London is thought to have had some
form of self-government before the Norman Conquest. Bristol and Newcastle have
been Royal Boroughs for over a thousand years. Although times have changed
and, with them, many of the forms and practices of these ancient boroughs, the
spirit of local independence which they expressed has never been allowed to die.

And the need for that local government has of course increased as the central
government has become more and more active in promoting and directing the
welfare of the people. While it was still considered the business of the government
simply to hold the ring, within which private individuals lived and moved and had
their being, largely free of any control, the State required comparatively little in
the way of administration or machinery for intervention. But increasingly the
Government has come into the ring, active and positive, providing a vast network
of services and controls. To carry these out effectively, it has become necessary
to break down the State into smaller pieces to meet the need for detailed administra-
tion. This process of “ breaking-down "’ may be done in two ways. The first is
to send out officials from the centre to establish regional and local offices and this
method is seen in the organisation of the Ministry of Labour. The second method
is to delegate some of the power to locally-elected authorities, which under the
appropriate ministries of Parliament carry out certain functions. This delegation
makes these authorities very important in the government of Britain. Some, like
the London County Council and the West Riding County Council, cover populations
equal to some European States, have annual budgets of millions of pounds and

employ very large staffs.
2. Powers of Local Authorities

Under the second method, then, all power of the local authorities ““is derived
from Parliament and consequently no local authority may do anything for which
it is not possible to show that the duty or the power to take such action has been
expressly conferred ’* by Parliament. But this does not mean that the local
authorities simply rubber-stamp and carry out detailed policies specified by Parlia-
ment. It is true that a good deal of what they do consists of duties imposed by
Parliament, i.e. Parliament passes what are called * mandatory » laws, stating that
a local authority skall do such and such a thing. But it would be entirely against
the tradition of local authorities, and against the fact of their local election, if they
had no power of initiative and of local progress. This need is met in various ways :

. by * permissive ” laws in Parliament which state that a local authority may do

something and leave the ultimate decision to the local authorities : by the scope
of the local authority for getting Parliament to pass a local Act, permitting a special
local experiment, e.g. a municipal bank in Birmingham ; and in a more minor way
by the power of local authorities to pass bye-laws, dealing for their areas with such

* C. Kent Wright, * The A.B.C. of Local Government,” p. 171.
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ction of shanties in the back-gardey

i 1 to allow the ere 2
minor matters as the refusal to that their local authority makes the

. It is of course the duty of the voters to see
fullest possible use of these powers.

3. Structure of Local Government

al government has remained the same,

Since 1929 the pattern of English loc ;
P e e—there are six kinds of local council :—

Apart from London—which is a special cas

83 County Borough Councils.
62 County Councils. :
289 Municipal Borough Councils—for middle-sized towns.
650 Urban District Councils—for smaller towns.
485 Rural District Councils.
11,300 Parish Councils (or Parish Meetings).

‘ The work of these authorities varies in scope from the County Boroughs, which

- perform all local government functions in the larger towns and cities, to the Parish

Councils (or Parish Meetings) which perform a few limited responsibilities in small
country areas. ,

Outside the large towns, England and Wales is divided into 62 administrative
counties, within which the work is divided between different authorities.

In the middle-sized and smaller towns the work is divided on a fwo-decker basis
between the County Council (which looks after secondary education, public assistance,
public libraries and some other services throughout the county) and the Municipal
Borough or Urban Drstrict Councils (which are responsible for the rest of the work
in their areas). : ‘

In the rural parts of the county the work is divided up ona three-decker basis
between the County Council, the Rural District Councils, and the Councils (or Meet-
ings) of Parishes—into which the Rural Districts are further divided.*

An Example from Derbyshire

: This arrangement of local government areas is easier to follow if the position
in a particular county is examined. Derbyshire, for example, has one County
Borough—Derby—with a Council which looks after 4/l local government matters
in the town. The rest of Derbyshire is divided into the municipal boroughs of
Buxton, Chesterfield, Glossop and Tlkeston ; 16 Urban: District Coun'cils of which
Alfreton and Bolsover are two examples ; and 9 Rural District Councils of which
Balfewe]l. is one. If we happen to live in Derby the whole of our local government
business is transacted by the Derby County Borough Council. If.we live in Chester-
ﬁeld.we find thffxt the Town Council owns its own gas, electricity. public librar and
has its own pO!lC(.?. force and manages elementary education whe;eas the Derszhire
County‘Councﬂ 1s responsible for secondary education p’ublic assistance and for
tlrle mamtenqnce of most of the roads. If we happe;l to live in the parish of
Xoulgreave, in _the rural district of Bakewell, we shall have not two Eu':jthfee
g}cl)unglls. The ?oulgreave Parish Council provides allotments and helps to maintain

e village hall; the Bakewell Rural District Council deals with s wp' vides
a piped water-supply, and has built a number of cottages ; and ag;fin illizggelrjf);smre

. County Council is responsible fi i i g
maintains most of theproads. TR R b and diecly

* Not every Parish has a Parish Council, S n the Rura
.o e Y S L . Somy be looked a by
District Council.  Others confine themselves to aeg?ixxmezi{& i.éoc; P r‘éttie.r( al etin; 0}
g, l.e. €riodical mee

local electors which can make official i
o oty @ ¢ official representations to the Rural. District Council on parish
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Local Government in London

Owing to its size and importance the local government of London has always
presented special problems. For its origins we have to go back to Roman times,
but the modemn system is, for the most part, of recent date. The City Corporation
of London—which governs the historic square mile in the business centre of the
city—is an ancient foundation, but the much more important London County
Council was not created until 1888. The 28 Metropolitan Boroughs into which
(together with the City Corporation) the County of London is now divided only
came into existence in 1899.

The City Corporation performs all local government functions in its small area.
In the 117 square miles of the county of London outside the city the work is divided
between the L.C.C.—which is responsible for all forms of education, public assistance,
some public health matters, and many other activities—and the Metropolitan
Boroughs—which administer, among other things, local sewerage, drainage, and
sanitation, the removal of refuse, the provision of maternity and child welfare
centres, libraries, baths and washhouses, street lights and markets. Unlike other
County Councils the L.C.C. has no control over main roads (although it can name
them) or the police.

Some services in London are provided by special authorities. Thus the London '
Passenger Transport Board is a public authority responsible for all forms of transport
in the Greater London area. The Metropolitan Water Board supplies water ; and
the Port of London Authority controls the port facilities. These bodies serve areas
much wider than the County Council area, which includes little more than half the

population of Greater London.

Local Government in Scotland :

The history of local government has followed a rather different course in Scotland
and, although the basic principles are the same, Scottish local government has some
features which are not found in the English system. The great reforms in local
government which took place in 1929 went very much further (some people think
far too much further) in Scotland than in England. Thousands of small local
government units were abolished and a very simple arrangement was left. There
are now 33 County Councils and 4 large Burgh Councils (Glasgow, Edinburgh,
Aberdeen and Dundee) which exercise all local government functions, except—in
the case of the County Councils—the few limited functions exercised by the 20
remaining large burghs and the 171 smaller burghs. There are no Urban or Rural
District Councils or Parish Councils in Scotland. Rates in Scotland are levied on
a rather different principle from the English system (there is an “ owners " rate and
an ““ occupiers ” rate). The chief central government departments which supervise
Scottish local government are the Scottish Office, the Scottish Department of Health,
and the Scottish Education Department, all of which have their headquarters in

. Edinburgh.

4. What Local Authorities Do

Local councils are now responsible for a wide range of services touching the life
of the ordinary citizen at many different points. Broadly speaking they fall into
four groups :—

(i) Social Services : to improve the personal well-being of the individual.

Some social services are provided for citizens of a particular age, e.g. maternity
and child welfare, school medical services, education, junior instruction centres,
houses for elderly people. Others are concerned with all citizens in ‘misfortune,
whether due to disease or poverty, e.g. hospitals and clinics, the welfare of the blind,

mental health services, public assistance.
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to improve the environment pf the citizen.
rvices can be classified in three groups—those
removal.

(c) Removal
Sewerage disposal,

(ii) Environmental Services :
For convenience environmental se ‘
responsible for () provision, (b) prevention, (c)

(@) Provision (b) Prevention

Housing. Prevention of nuisances.

Town Pglanning Prohibition of sale of milk  Refuse liemqval,
Highways and bridges. from tuberculous cows, ~ Street cleaning,

Street lighting. etc. Elimination of rats and

vermin.

Baths and wash-houses. Prevention of flooding.

Parks and pleasure grounds. :

(iii) Protective Services: against breaches of the law, fire, enemy

action, etc. 0

Until recently the main protective services under th.e cont{ro} of local authoqhes
were the police, fire-brigade services, and the various civil defence services,
Throughout the country the police are partly under th.e control of the central
government. In Greater London, the Metropolitan Pol'lc.e‘are under the direct
control of the Home Office. In 1941 the local responsibility for fire protection
was transferred to a newly created National Fire Service.

(iv) Trading Services : such as provision of gas, water, electricity.

Most local authorities in urban areas and some country authorities have
established trading undertakings of various kinds. For the most part these under-
takings are public utilities—that is, undertakings supplying essential public services,
such as water, gas, electricity, and local transport. The annual expenditure on
these services by all local authorities increased from £8-6 millions in 1885 to £106-7
millions in 1931.

5. How the Councils are Composed
Election

The local councils are representative bodies elected by those paying rates in
respect of land or premises which they occupy. This limitation of the franchise
to ratepayers rests on the principle that the right to vote should belong only to
those who have a financial responsibility in local government. Though the husband
or wife of someone paying rates is also given a vote, the limitation excludes many
others who have a parliamentary vote, such as people living in furnished lodgings
and the sons and daughters of the house.

Elections normally take place every year, when a proportion of the Councillors

retire in rotation. The L.C.C. follows a rather different course, the entire Council
being elected every three years.

Councillors and Aldermen

In the county borough, the county and in the municipal borough, provision is
also made for the Council to appoint aldermen, to the number of one-third of the
Council. The aldermen are usually men with long records of local public service.
They are members (_)f the Council and enjoy a longer term of office than the elected
members. All service by councillors and aldermen js voluntary and unpaid, though

coun'_cy councils pay expenses incurred by members who have to travel to council
meetings and committees.

The civic head of a City is called the Iord
municipal boroughs which are not “ Cities” h
Mayors preside over the meetings of their Coy
executive powers which many mayoers and burg
They receive no salaries, but they usually re
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Mayor. County boroughs and
ave Mayors. Lord Mayors and
ncils, but they do not exercise the
omasters possess in other countries.
ceive allowances for entertainment

expenses. A County Council, District Council or Parish Council is presided over by
a Chairman who is normally appointed every year.

In Scotland, of course, the appropriate civic heads are called Lord Provosts
and Provosts.

The Committee System

Owing to the increasingly wide range and complex nature of local government
activities, the main work of most local councils (apart from the Parish Councils)
is now done in committees, though the committee decisions must be approved by
the Councils. The number of committees varies with the size and importance of
the work. The larger authorities normally have at least an education committee,
a public health committee, and a finance committee, but some councils work through
large numbers of committees on various subjects. Cities, such as Birmingham or
Liverpool, will have over thirty committees and more than a hundred sub-committees
of one sort and another. '

Every member of a local council normally serves on one committee or more and

several sub-committees. Most councils make a practice of co-opting outside persons
to committees.

The Local Civil Service

The elected representatives make the decisions of policy : the carrying out of -
these decisions is largely the work of the local government officials. The Medical
Officer of Health is in charge of the Council’s health services. He is the adminis-
trative head of the Public Health Department—with its staff of assistant medical
officers, doctors, nurses, infant welfare officers, sanitary inspectors: and so on.
The Director of Education is in the same position with regard to the education
services, and the Borough or County Treasurer, the Borough or County Surveyor
and the Chief Constable—to name only a few other senior officials—are responsible
for the services which their names imply. The Town Clerk, County Clerk, or
Clerk to the District Council—as the case may be—is the chief legal officer, though
in many places he carries out a wide range of functions which give him a position of
great "authority and influence. Excluding teachers there were, in 1939, over
160,000 persons in the service of local government authorities in England and
Wales. Itisupon the efficiency of these public servants that the quality of the work
performed by the local authorities very largely depends.

6. How the Councils Pay Their Way
Local Revenues

The total annual revenue of local authorities in England and Wales came to
rather more than £680 millions in 1938—more than half as much as the total revenue
of the central government, and over one-seventh of the value of all the goods and
services produced in the country during a year. Another way of putting it is to
say that local government costs about £17 per head of the population. .

This large sum was made up roughly in the following proportions :—

Specially Raised for Capital

Forms of Current Revenue—=4[5 Expenditure=1/5

Rates ... £190 millions Loans and some smaller
Trading Services ... oL 150 items ... £140 millions
Government Grants o £1400 o,
Rents from Property an
Miscellaneous ... Yo LOULas
It is worth-while looking at some of these items in more detail.
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The Rates .
Although * the rates " are responsible for a much smaller proportion of local

- government income than most people suppose, they are the most important single

source of local revenue. They take the form of a local tax, levied on the estimated
annual value of fixed property such as houses, shops and business premises (but not
industrial buildings which have been *“ de-rated " since 1930). Thus if the estimated
annual value of fixed property in a town is £2 millions, a rate of 10s. in the £1 would
bring in £1 million to the local exchequer. =

The rates levied in different areas vary widely, partly according to the * rateable
value " of the local property and partly according to the burden of local expenditure.
Prosperous towns which have a lot of taxable property and only a small expenditure
on social services, tend to have low rates. Depressed towns with heavy social
service expenditure tend to have high rates, even though they receive extra help
from the central government in the form of ““ grants-in-aid.” In Hastings a rate of
9s. 8d. in the £ brought in £358,693 in 1938 ; whereas in Merthyr Tydfil (with a

population roughly the same size) a rate of 26s. 6d. in the £ brought in only
£297,514.

Grants-in-Aid

Inequalities in the economic position of different local authorities are, to some
extent, ironed out with the help of grants-in-aid from the central government. Some
of these grants are paid on a percentage basis—for example, 50 per cent. of all
approved expenditure on secondary education. In some cases, the percentage is

varied according to the economic condition of the area—for example 60 per cent. of

approved civil defence expenditure in Hastings, 75 per cent. in Merthyr Tydfil.
But a considerable amount of central government assistance is given in the form of
“block grants” for general use. These grants are distributed according to a
complicated formula which takes into account the special circumstances in each area.

In 1937 Hastings—with a relatively small child population and low unemploy-
ment—received £157,000 in the form of grants-in-aid. Merthyr Tydfil, with its
large child population and abnormally high uriemployment, received over £300,000.
Nevertheless, as we have already seen, the citizens of Hastings have a much lighter
rate burden than the citizens of Merthyr Tydfil.

Local Loans

When a local authority incurs capital expenditure—say for a new water scheme,
new housing estates, or new schools—they frequently raise the necessary capital
by borrowing from the public. Local government borrowing increased enormously
during the years between the two wars and this has been the cause of some
expressions of alarm. The total amount of outstanding debt, owing by local

-authorities in England and Wales, was £1,595 millions in 1939. It should not be

forgotten, however, that this was offset by such assets as municipal property and
revenue-earning undertakings, greatly exceeding this sum in value.

7. The Future of Local Government

Local self-government has played —and continues to play—an important part
in the social life of Britain. It is responsible for a vast range of services upon which
millions of people depend for their comfort and happiness. It isa training school in
citizenship and a nursery of democratic leadership. The system is not without its

weaknesses, but there is no lack of suggestions for improving its organisation,
personnel and methods of work. -
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Few, if any, critics of British local government go so far as to suggest that it

should be abolished and replaced by the direct rule of the central government.

Many believe, however, that great changes ought to be made if our local services
are to be as efficiently run as they should be.

Criticisn.ls and Suggestions.—The main criticisms of the working of local self-
government in Great Britain to-day are these :—

; 1. Lack of Interest—As Lord Snell has written, ‘‘ the average town-dweller still
nnpe.rfectly realises that to him and his fellow citizens, rich and poor, belong the .
pubh(; assets of the town ; that they and not the Mayor and the Council are the
proprietors of the town hall, the employers of the dustmen, the policemen, and the
other local functionaries.”

1 .Many seats on local councils. are not contested at all and the proportion of
citizens who take the trouble to vote at local government elections is very low.
Throughout the country only about half its electors go to the poll at municipal

“elections (compare 75 per cent. at parliamentary elections). In Birmingham

the highest percentage of the electorate who voted in contested wards was
36-5 per cent.
More education for citizenship is plainly called for. Would it help to extend

the franchise beyond the present limits ? Does the party system help or hinder the
interest in local government ?

2. Quality of Councillors.—It has been pointed out that only a few classes of
people—those with leisure or occupations, such as shopkeepers and trade union
officials, which they can combine with council duties—are in a position to stand
for election. Some believe ‘that the position would be greatly improved if
councillors were paid salaries like members of Parliament. It is said that this

would make it possible for many able men and women to stand for election who
cannot now do so.

- 3. Quality of Local Government Officials.—Conditions vary greatly between
different authorities. In some areas standards are very high, in others not so
high. Some authorities go in for ** in-breeding,” i.e. they seldom appoint an outsider.
Entrance by competitive examination, like the central government Civil Service, is
insisted on only by a few progressive areas. Training courses for public administra-
tion are attended by very few local government officials. Some believe that we
ought to have a single local government Civil Service for the whole country, with
standard qualifications laid down for all local civil servants, according to their branch
of work.

4. Local Government Aveas.—The present arrangement of local government
areas is based on conditions which existed before the coming of modern motor
transport. There are absurd differences in the size of areas of the same class (West
Riding, 1} millions; Rutland, 20,000). Many local authority areas are far too
small to provide particular services efficiently. Electricity and gas, for example,
should be provided for very large populations to obtain maximum efficiency.
Institutions like technical schools and hospitals often serve areas much wider than
the area of the local authority providing them.

Many local authorities join together for the purposes of providing some services,
for example, water supply and special hospitals. But it is now widely thought that
many of the large scale services, such as gas, water and electricity supply, education,
and medical services, should be transferred to some kind of regional authority
covering a very much wider area. In any case some regrga.nisation of existing local
authority areas and a redistribution of the work which they do can hardly be
avoided. -
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8. The Citizen’s Task

The future of local self-government is very largely in the hands of the ordinary
citizen. If he takes the trouble to find out what his local council is responsible for,
how it is carrying out its duties, and what its problems are, he will have made the
right beginning. But he must go further. He must use his influence to get good
candidates chosen (perhaps stand as a candidate himself), advocate sensible
progressive policies, and do all he can to see that good candidates and sensible pro-
gressive policies gain the day. Only in this way can local self-government in
Britain be given the new vitality which it needs to cope with the tasks of recon-
struction with which it will be faced at the end of this war.

Some Notes for Imstructors

An assumption of ignorance and apathy about local government is too often
fully justified. Accordingly the talk might open with a quiz on what is known about
some of the most vital services provided by the local councils. Then—the diagram

having been prepared beforehand—the exposition might move on the following
lines :

1. Introduction.—Services that touch us most closely and most constantly,
provided by local government ; all the way from birth to death, covering
maternity hospitals, schools, heusing, recreation and finally cemeteries.

2. What it is.—Need to break down state into smaller pieces for detailed
administration ; so network of local councils under central government, as
follows (excluding London).

Central Government

[
County Councils County Borough Councils

| I
Municipal Urban District Rural !District

Borough Councils Councils
Councils
|
Palrish Parish
Councils Meetings

Powers of local government—what it must and may do.

3. What it can do about you
(@) Rates.—Other methods of getting money.
(b) Services.—Social ; environmental ;} protective ; trading.

4. What you can do about it.—System of election and representation ; much
more than the recording of the vote, since local government is more immediately
responsive to local pressure than Parliamentary government.

5. Conclusion.—Possibilities of improvement.
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IV. LAW AND JUSTICE

*“ The impartial administration of justice which secures bo

npar th our persons and
our propemes is the great end of civil society.”

(Sir William Blackstone).

1. The Rules of Living Together

Thrf)ughout their history the British people have always held the common-
sense view that the business of living together ought to have rules—like a game—
and that everyone, including the Government itself, ought to keep these rules.
Long ago it was realised that to live without rules would be to live without certainty
or safety, for every man would be “ a law unto himself,” and the way would be

open for the more powerful and unscrupulous members of the community to take
advantage of the less powerful and the honest.

The English Common Law

In the early days of English history the common rules of living were known as the
“ Common Law.” They were not written down like the rules of a modern football
club or even like an Act of Parliament, but they were part and parcel of the customs of
the country, handed down from generation to generation, and interpreted according
to the changing needs of changing times by the lawyers and judges in the Common
Law Courts. When cases came up for decision the practice was, not to look at
‘“the book of rules” to find out what *‘ the law ’’ was, but to examine the
*“ precedents “"—that is to say, all the decisions which had been made in previous
cases of the same kind, and to come to a common-sense decision on this basis.

This meant that the English Common Law was not rigid and unchanging, for
the judges were bound to be influenced in making their decisions by the circumstances
of the time in which they lived. But the fact that so much attention was given to
‘“ precedent,” to what had happened in the past, tended to make the Common
Law Courts rather conservative, and it became necessary to devise means of bringing
the law and its interpretation more rapidly into line with changing conditions.

Statute Law

With the establishment of a Parliament it became possible to make a new law
or to change an existing law by passing an Act or Statute. As Parliament gained
in authority, Statute Law became more and more important and, although the
Common Law is still influential, it is in Acts of Parliament that most of the rules of
living together are nowadays set out. Parliament is now the supreme law-making
and law-changing authority, and, as it is elected by and responsible to the people
of Britain, it may be fairly claimed that the rules which govern the common life of
the people of Britain are made and unmade subject only to the approval of the
people themselves.

2. Administering the Law

Most people agree on the necessity for having “ rules ” and, provided that the
“rules ” appear to be sensible and fair, the great majority of pef)ple observe them
without question, even if they are sometimes irksome. But dlspu’tes.are bound
to arise as to whether the law has or has not been infringed ; people’s rights under

27



the law in particular circumstances are not always clear ; there are conflicts over

the interpretation of the law ; and, human nature being what it is, there is always -

the problem of dealing with those who are accused of breaking the law. For these
reasons Courts of Law came into existence in England many hundreds of years ago
and the lineal descendants of these Courts—some of them  still observing some
ancient customs and picturesque ceremonies—are at work to-day.

The Legal Profession

Round this administration has grown the legal profession in which'it is essential
to understand the difference between barristers and solicitors. Barristers (counsel)
are all members of one or more ‘“ Inns of Court.” The Inns of Court are colleges
of barristers, and everyone, before being called to the Bar, must be a member of

one of them. A barrister is not allowed to have any dealings direct with the lay . -

client and may not receive instructions from, or have interviews with members
of the lay public without the intervention of a solicitor. A barrister may not sue
for his fees, but on the other hand he cannot be sued for negligence.

Solicitors (so called because they solicit the services of members of the bar to
plead their cases in court, or at least that is the idea) do all the paper work necessary

for preparing a case, and are not allowed to Plead in court except in police courts
and county courts.

Civil and Criminal Courts

The machinery for administering justice in England is best considered in two

" principal parts: (1) Courts which deal with civil cases, and (2) Courts which deal

with criminal cases.

Civil Law is that which deals with the relationships of private individuals (the
word “individuals” including, for this purpose, associations of individuals, such as
companies, trade unions and government departments). The bulk of the work
of administering civil law is concerned with :—

(i) breaches of contract (for example—debt, failure to deliver géods which

have been ordered, or any failure to carry out an agreement) ;

(i) torts (that is civil wrongs, which, however, in some cases may also be crimes,
' as, for example, assault, libel, and wrongful taking away of goods) ;

(iii) property relationships (for example, the administration of estates, winding -

up companies, bankruptcy, patent law, etc.) ;
(iv) matrimonial matters (for example, legal separation and divorce).

Criminal Law deals with acts which do not only concern the private individual
harmed by them, but are deemed to harm the whole community, and therefore to
be an offence against the King. A criminal case is therefore called Rex versus
So and so.” It takes the form of an action by the King against the alleged wrong-
doer. With very few exceptions in such cases, the accused person is presumed to
be innocent until he is proved, beyond reasonable doubt, to be guilty of the offence
with which he is charged ; the ““ burden of proof " is on the prosecution to prove
their case, and until they have, by the evidence they call before the court, made

out a case which requires answering, the accused is not obliged to say anything
or to explain away the charge made against him.
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The principal types of courts dealing with civil and criminal cases respectively
are as follows :— ,
Civil Law
1. Courts of Summary Jurisdiction
(““ Police Courts ).

Very limited powers to deal with civil
matters.

Criminal Law

1. Courts of Summary Jurisdiction
(*“ Police Courts ).

2. County Courts.
3. High Court of Justice :
(i) the King’s Bench Division ;
(ii) the Chancery Division ;
(iii) the Probate, Divorce, and Ad-
miralty Division.

4. The Court of Appeal.
5. The House of Lords.

X

Quarter Sessions.

3. Assizes (in the country)
Central Criminal Court (in London).

[N

. The Court of Criminal Appeal.
. The House of Lords.

(9]}

3. Civil Courts
Courts of Summary Jurisdiction

““ Police Courts "’ have only very limited power to deal with civil cases, which
consist principally of certain small matrimonial matters, claims for wages, and
landlord and tenant matters. These Courts will be dealt with more fully when the
administration of criminal law is considered.

County Courts

There are about 450 of these courts, which, in spite of their name, are not
arranged on a county basis, but according to the needs of the population. They
are formed into geographical groups called “ circuits,” each of which is worked by a
professional whole-time judge (sometimes two judges) and a registrar. They were
originally set up by statute in 1846, and have been brought up to date from time
to time since then. They were intended to provide an inexpensive court for the
trial of the small, everyday kind of dispute in which the ordinary man is likely to
get involved. Their rules of procedure are less strict than those of the High Qourt,
so a party to a case can, with the help of the judge, get along without having to
pay a lawyer to appear for him (though it is seldom advisable to do so).

The bulk of their work concerns small- debts, landlord and tenant matters,
workmen’s compensation claims, and small ““ running down "’ cases (the term used
by lawyers to denote road accident cases). The hopes of those who set up the County
Courts as a popular tribunal for the poor man have not been entirely fulfilled.
Although the costs of litigation in a County Court case are generally far less than in
a similar case in the High Court, they are a severe consideration for a poor man who
loses an action, as also for one who is thinking of starting an action.

The High Court of Justice :

The High Court of Justice is divided into three Divisions : (i) the King’s Bench
Division ; (ii) the Chancery Division ; and (iii) the Probate, Divorce and Admiralty
Division. ; ot

There are twenty-eight High Court judges, and the High Court has unlimited
civil and criminal jurisdiction. . :
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(i) The King's Bench Division deals with breaches of contract and torts, and
the principles of law it applies are exactly the same as those applied by the humbler
courts, already referred to, in similar cases. The same rules apply to Tom, chk. or
Harry agreeing to buy a bicycle and failing to pay the instalments, as to a corporation
with a world monopoly of an essential commodity agreeing to buy a million pounds’
worth of wheat, and not paying for it. One judge of the Kinhg’s Bench Division
has assigned to him “the commercial list,” namely cases which are particularly
commercial in character, and involve points about the interpretation of documents
and so on. The cases in the commercial list usually involve matters of carriage
of goods by sea, marine insurance, and so on. Another judge has assigned to him
the revenue paper, namely cases dealing with income tax, excess profits tax, etc.

The whole of the High Court sits in London, but at certain times of the
year, some judges of the King’s Bench Division go on tour, and each judge
appointed for the job goes to each principal town on a Circuit and holds Assizes,
which will be more fully dealt with when criminal courts are considered. In dealing

with civil cases, the Assizes are equivalent to the High Court. Certain divorce cases
can also be tried at Assizes.

(ii) The Chancery Division deals with the administration of estates, trusts,
wardship of  infants, patents and copyrights, company matters, partnerships,
mortgages, and some other matters not of general interest. The delays in its pro-
cedure were the subject of scathing ridicule in Charles Dickens’ ** Bleak House,”
which is said to have done much to get it reformed.

(iii) The Probate, Divorce and Admiralty Division does work of a kind which is
obvious from its title. Probate is, in short, putting the provisions of a will on to an
effective legal basis ; Admiralty covers mainly collisions at sea, etc.

These three ill-assorted classes of business are dealt with in the same court because
in 1873, when a multitude of separate courts were amalgamated into one * Supreme
Court of Judicature,” (which consists of the High Court and the Court of Appeal),
these three classes of work were, it may be said, comparatively small ‘‘ left-overs,”
two of them, namely Probate and Divorce, being formerly within the province of
Ecclesiastical Courts. At the time it seemed convenient to put them together into
one Division.

Divorce gives this Division the great majority of its work, and it has been pointed
out that it is incongruous and difficult for judges who, when they were barristers,
practised only in Divorce, suddenly to find, when made judges, that they have to
learn Admiralty law, and vice versa.

There is also a Divisional Court of the High Court which usually consists of
three judges. The Divisional Court has original jurisdiction in various procedural

matters, including the granting of writs of Habeas Corpus, and is also, under certain
circumstances, a court of appeal.

High Court judges must be selected from barristers of not less than fifteen years’

standing. . i

The Court of Appeal

The Court of Appeal hears appeals from the High Court and from County Courts.
It consists of three Lords Justices, and in normal times there are two such courts

sitting.
The House of Lords

The House of Lords is the final api:)ellate court for England and Wales, and
Scotland and Northern Ireland. In theory, all members of the House of Lords

may sit to hear an appeal, but in practice it is contrary to etiquette, and unheard
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of, for any Member other than the legal members to sit ; the legal members have

“been made Peers as being judges of outstanding distinction. Generally five Lords

of Appeal sit, and the President of the House is the Lord Chancellor.
The Law Lords also sit on the Judicial Committee of the Privy Council, which is

the final court of appeal from all parts of the Empire overseas except Eire, which
has renounced its jurisdiction.

4. Legal Aid in Civil Cases
At present the help given to persons who are unable, owing to lack of means, -
either to ‘ascertain or to enforce their legal rights, takes two forms. At local
centres there are Poor Man’s Lawyers and Citizens’ Advice Bureaux, which give
freelegal advice. In London and in the provinces there are Poor Persons Committees
set up and controlled by the London and Provincial Law Society (the professional
organisation of Solicitors—in a sense the Solicitors’ trade union), which arrange for
free legal assistance by counsel and solicitors. Such assistance may only be granted
to persons ““ not worth ” £50, orin exceptional circumstances, £100, and whose income
does not exceed £2 a week or in exceptional cases £4 a week. This Poor Persons
Procedure only applies to civil proceedings in the High Court and does not,
unfortunately, apply to county courts, in which the great majority of the litigation
of poor people goes on. These arrangements are useful so far as they go, but they

are often criticised for not going far enough. The deficiencies of the existing system
are said to be these :— :

1. The Poor Man’s Lawyers and Advice Bureaux are voluntary bodies and are
usually appendages to religious or political organisations. Their existence is
not always known. Those giving their services are usually young and com-
paratively inexperienced barristers and solicitors, and their services are
usually strictly limited to the giving of advice.

2. The Poor Persons Committees consist of solicitors. If they decide not to take
up an applicant’s case there is no appeal from their decision. Each Committee
is self-governing, so that the view of a case taken by one Committee, say in
Birmingham, is not necessarily that which would be taken of it by another,
say in London. An applicant either has his case conducted for him free of
charge (except for a few pounds towards out-of-pocket expenses), or he has
no assistance at all. It is a hit-or-miss system. If two men have a case which
is good on the face of it, the one with an income of £4 per week may have his
litigation free of charge, the other with an income of £4 1s. 6d. per week can
only enforce his legal rights at his own expense throughout. However, an
enormous improvement has recently been effected in this direction by a new
dispensation of the Law Society whereby free legal assistance can be given
to members of the services upon the merits of the particular case. There is
no fixed income limit and it is within the discretion of the committee con-
cerned whether to grant free aid or not.

9. Criminal Courts
Courts of Summary Jurisdiction

These courts, which go by the name of ““ Police Courts,”” * Magistrates’ Courts,”
or “ Petty Sessions,”” deal with nearly 90 per cent. of all indictable* offences committed
in England and Wales. They are to be found in every community of any size (there

* Indictable offences are more serious than non-indictable or summary offences. Burglary
is an indictable offence. Most blackout offences are non-indictable.

31



were over 1,000 before the war) and they touch almost every aspect of the lives of
ordinary people. ;

Most of these Courts are presided over by unpaid lay magistrates, who usually
rely for advice concerning matters of law on the clerk of the court. They are
usually prominent local citizens, many of them being appointed on the recom-
mendations of local political organisations. In London and some other ‘large
towns, however, there are stipendiary (i.e. paid) magistrates, who are barristers of
not less than 15 years’ standing. There are some who think that it would be better
to abolish the unpaid lay magistrates and to substitute professionally-trained
stipendiaries throughout the country. On the other hand, many .people believe
that lay magistrates are more closely in touch with the lives of the people than
professional stipendiaries and local appointment provides useful democratic safe-
guards. It has been suggested that, if lay magistrates are retained, it is desirable’
to insist on certain standards of fitness, to introdtce a retirement age and to set up
courses of training for magistrates.

Courts of Summary Jurisdiction have power to try a very wide range of offences,
but their powers of punishment are limited to six months’ imprisonment. If an
offence is punishable with more than three months” imprisonment, the accused is
entitled to be tried by a jury (at Quarter Sessions or Assizes) and the Magistrates
must tell the accused that he is entitled to choose whether to be tried summarily
by them, or on indictment before a jury. )

If he elects to be tried by jury he will be sent to Quarter Sessions or Assizes
where he will be tried on “‘ indictment.” The * indictment ” is a formal written
statement of the charge made against the accused, and the trial which follows is
on a more formal basis than in a police court. The principal advantages of being
tried at Quarter Sessions or Assizes are i— '

(i) The Court is presided over (at Assizes) by a High Court Judge or (at
Quarter Sessions) a Chairman of Magistrates who is usually, though not
always, a lawyer of considerable experience. In the case of Borough
Quarter Sessions, the Court is held by a Recorder who is a practising
Barrister ;

(ii) Though the jury system is far from perfect, a jury is generally considered
to be a considerable safeguard to an innocent man and affords some
protection against caprice or bias on the part of the Judge or Chairman.

A disadvantage of trial on indictment instead of summary trial,
however, is that the punishment at Quarter Sessions or Assizes may be
very much greater than can be given by the police court.

'An appeal can be made from a Court of Summary Jurisdiction to the next Quarter
Sessions in the County. The hearing of the appeal at Quarter Sessions is a complete
re-trial of the case before the Appeal Committee of the County (which consists of
County Magistrates) or in the case of a Borough, before the Recorder, without a jpry.

]

Quarter Sessions ]

In every County in England and Wales Quarter Sessions are held, as their name
indicates, four times a year. The Court consists of County Magistrates presided
over by a chairman. Usually, though not always, the chairman is a trained lawyer,
sometimes a High Court Judge or even a Lord of Appeal, sometimes a practising
Barrister. Quarter Sessions are also held in certain Cities and Boroughs, and in
these cases the Court consists not of Magistrates, but of a Recorder sitting alone.

. In large Cities, the Sessions are held more than four times a year. A Recorder must

be a Barrister of not less than five years’ standing. The Recorder receives a salary
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which varies very greatly in different towns, for example in a .

tl}e: Rec.order may receive a salary of only some £40 pell:) year w;rzfilasc?rlln&?l;:g

mtuz; hlSt salgry may be well over the thousand mark. : 5

uarter Sessions have very wide jurisdiction, being only debarred from trvi

iﬁme of the gravest offences, such as murder, rape, blggam;’ and some other:r}:ig
ey are also l}xm'ted, to a slight extent, in the punishments they may give. F (;r the

very dgire.at majority of the work that comes before Quarter Sessions, however, their

ﬂms ction is to all practical intents and purposes much the same as that of Assizes.
ppeal lies from Quarter Sessions to the Court of Criminal Appeal.

Assizes

Generally speaking, Assizes are held in the Count y 1
» A8 y Towns of each County in
ﬁng}and. They are held three times a year, and in some cases four times a ;’ear.
ssizes are nearly always presided over by a High Court Judge. They may try
any offence.and,award any punishment allowed by law. :

The Assizes have a long history which goes back to the time when the Kings of
England themselves travelled round their kingdom and held Court. Partly for this
reason, ]Dut perhaps more probably for the purpose of impressing the populace with
the.ma]esty of the law, great formality attends the holding and the opening of
Assizes. Once the ceremony is over, the business of the Court proceeds in much
the same way as at Quarter Sessions. g

The Court of Criminal Appeal

A verdict of guilty and a sentence at Quarter Sessions or the Assizes are not
necessarily the last word in a case. The Court of Criminal Appeal can hear appeals
from any of these Courts. It consists of three judges who are appointed by the
Lord Chief Justice from time to time to sit in the Court of Criminal Appeal on any
occasion. But the Prosecution can never appeal against a verdict of “ not guilty.”

The House of Lords

In criminal cases which are certified by the Attorney General as involving a point
of particular public importance, appeal may be made from the Court of Criminal
Appeal to the House of Lords.

6. Criminal Trials

It is convenient at this stage to mention a few general points concerning
criminal trials which may have been noted by anyone who has ever watched one in

progress.

Judge and Jury

In the first place, the function of a jury is to detennix}e ques.tio‘ns of fact
and that of the Judge to determine questions of law, though it‘IS perrnlss'lb%e for the
Judge to tell the jury his view of evidence which has })egn given. It is improper
for him to press his views upon them unduly, and any misdirection of the jury by the

Judge is a ground for an appeal.

Evidence

Another point in connec
reader, is that no evidence w ;
allowed to.be given (unless he has given evi
he has been found guilty. For example, evidence canno

33

tion with criminal trials, which may have struck th'e
hatever of any bad character of the accused person is
dence of his good character) until after
t be given that the accused



has committed the kind of offence with which he is now charged many times before
and is, therefore, the kind of person who is likely to have committed an offence.
After the verdict, however, the police officer in charge of the case gives evidence
of the accused’s character and antecedents, in order to help the Court to decide

what sentence to give him.

Plea of Guilty

The accused may, if he chooses, plead guilty, in which case it is not necessary
for the prosecution to give any evidence at all because the accused admits the offence
with which he is charged. All that is done, therefore, in such a case is for Prosecuting
Counsel to give an outline of the facts to the Court and for the police officer in charge
to give the accused’s antecedents and record. It is perhaps worth mentioning that
it is not unheard of for a court to convey to the accused man that he will be dealt
with more leniently, if he pleads guilty and therefore saves all the time and trouble
of swearing a jury and calling witnesses, who have to be examined and cross-
examined at some length. Though it is, of course, irritating to all concerned that
much time should be used up in contesting a case which is quite clear against an
accused man, everyone is entitled to defend a case if he wishes to do so and it is
grossly improper for the Court to suggest to an accused man that he will be dealt

with more leniently, if he pleads guilty to the charge.

System of Bail

It should be noted that, as a consequence of the rule of law that every accused
person is assumed to be innocent until he is proved guilty, a person accused of an
offence is entitled to his liberty until he has been convicted and sentenced to im-
prisonment. The only lawful reason, therefore, for keeping a person in custody
before he has been convicted is that, unless he is kept in custody, he is unlikely to
turn up to his trial. To ensure that an accused person shall attend his trial, a system
of bail exists, whereby a person who is required to attend the trial forfeits a sum of
money, fixed by the court, if he does not attend at the time he is told to. The accused
may also be made to get friends to act as sureties for him. It cannot be too strongly
emphasised that the only lawful reason for a court to refuse bail to a prisoner is that
he is likely not to turn up to his trial, or in common parlance, likely to *‘ jump bail.”
Apart from this consideration, the general character of the accused is quite irrelevant
as to whether he should be granted bail or not, and it is also irrelevant for the court
to consider any suggestion by the police that, if allowed bail, the accused will commit
further offences before the trial. If bail is refused an appeal may be made to a

High Court Judge.

7. Legal Aid in Criminal Cases

Free legal aid to poor persons is controlled by the provisions of the Poor Prisoners
Defence Act, 1930. Magistrates at Petty Sessions are required to grant a Legal
Aid Certificate to any poor person where it appears to be in the interests of justice
that he should have free legal aid, either by reason of the gravity of the charge or of
other exceptional circumstances. This applies to all cases, whether they are to be
finally disposed of by the Magistrates in the police court or are such as may be sent
for trial by jury at Quarter Sessions or Assizes.

For cases committed to the higher courts, a Defence Certificate for legal aid is
granted, either by the magistrate on committal, or by the judge or chairman of the
court where the accused is to be tried. Such a Defence Certificate may be granted
to a poor person committed on any charge, if, having regard to all the circumstances,
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:)r;c]l:llil:;g :ﬁz :1 ;tur}e]: ?Jflgny defence which may be set up, it is desirable in the interests
and trial., G810 .have legal aid in the preparation and conduct of his defence
WhOU;lrder t.lgs system a poor person may obtain the services of a solicitor and counsel
rovisie Palf proper fees out of county funds. This is an enlightened and excellent
Shoul d ‘i‘ (if law, that .the State, which is prosecuting a man for an alleged offence,
Pt iie pay for his defence, though some consider that it is not entirely satis-
Defexze CeIr)tr%C;;ie, be((:ialllise—m their view—the courts do not often enough grant
€s and do not always tell prisoners that th i
fonvard reasons why they should be gyran’ced.P B B s e by

8. Our Safeguards

tha?zlﬁels:sm;ﬂg Hllltler rc?tl‘lmed.from the Russian front to announce in Germany
e thn Na .adxnlmstrat}on of them would be completely determined by
Sl the d'ail Party required. Law would be *“ what the Fuehrer decrees.”
=t meticule istance travelled by Germany from a legal system which was
e ou(si z‘md honest as any in the world. The scales held by Justice will
T offenderz ;Ii‘lu irrevocably fixed against any offender cutting across Nazi policy.
i t};lass thr"ougl} a legal process in which the judge will be dependent
&b beyno juliry’- : ;e;sswuflﬁpli;lon w1fll be of guilt unti% innocence is proved ; there
there is no guarantee of the ﬁgiltn 20 ;e;pg;le.ss THSE Y P S

In contrast are the characteristics of English law which guarantee our civil

liberties, and distinguish our legal system f i i
e e gal sys rom the systems established by autocratic

1. Rule of Law.—The Courts are bound to apply the law exactly as it stands
and. not some version of it, twisted to suit temporary political or other con-
venience. In other words, expediency must give way to the law. When it is
necessary to change the law, Parliament is omnipotent to do so.

2. An Independent Judiciary.—Our judges cannot be removed, however
embarrassing to the authorities their decisions may be. All judges are inde-
pendent of the Government and can only be removed, by a Resolution of
both Houses of Parliament, for gross misconduct.

3. Trial by Jury.—This is the right which a citizen has to be tried by his own
fellow citizens—men and women taken from his ewn town or locality or, if
he thinks they may be prejudiced against him, from elsewhere ; who cannot
be named in the newspaper or got at during the trial.

4. Habeas Corpus.—This is the right of a citizen not to be held in custody
without being speedily brought to trial on a definite charge, though its effect
is necessarily partly reduced in war-time to enable the Government to intern
people who, if at large, are acutely dangerous to the community (such as
spies and fascists) without the delay and difficulties of legal proceedings.
The writ of Habeas Corpus, which is issued by the Divisional Court, directs
anyone who is keeping another in custody to deliver up the latter to the
Court. Thus it is used where anyone is illegally imprisoned, in which case
the writ is directed to the Governor of the Prison. In other words—no
concentration camps.

5. All Trials and all Givil Cases are open to the Public.—Only where
 vitally secret information would be divulged can a case be heard behind locked
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doors. To be present at any type of case is a valuable education in
citizenship. ' '
6. Confessions.—You cannot be convicted on your own confession unless the

prosecution can affirmatively prove that your confession was free and voluntary.
This is a precaution against third degree methods during arrest.

7. Evidence as to Character.—This is the rule that every man is tried with a
clean sheet. No evidence as to his previous character—no secret dossier on his
activities—can be put in until after his trial.

9. Possible Improvements

There is an obvious necessity for honest and impartial justice in any country
claiming to be democratic. On this record, we can claim that our system
measures up to that requirement. That is not a claim of perfection. As we
have seen, there may be room for improvement in making the cost of both
criminal and civil actions less of a deterrent and handicap. The schemes of free
legal help and advice may be improved. There is dispute over the merits of the
magistrates in the Courts of Summary Jurisdiction—whether the value of their free
service and their closeness to the lives of the people is not outweighed by their lack
of professional training and the possibility of social prejudice. It may-be argued
that the formality and ceremony of Court are too intimidating. Already enormous
improvements have been effected in the new children’s courts, which must be held
in an ordinary room and where no person in uniform is allowed to be present, and
there are some who want these changes extended.

And so on.- About these arguments for improvement two things may be noted.

First, they do not seriously question the general honesty and impartiality of our
system of justice, based on such safeguards as are mentioned above.

Secondly, the power to achieve any improvements is at hand. Parliament can
and will make them, if we want them and work for them hard enough. -

Note.—This Chapter has outlined the English legal system. The Scottish system is different
in many ways, although generally the same principles are observed. Reference should be made
to an encyclopadia, to some standard worls, such as Gloag and Henderson'’s ‘‘ Introduction to
he Law of Scotland,” or to a useful chapter in ‘* The Scots Book " by R. M. Douglas, published

by Chambers at 6/-.
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English System of Courts

. CRIMINAL e
o i CIVIL
House
e A ; ! / Lords\\
/ §
i ‘ D
S . N
// AN
7 \\
7 N
7 N
Gourt ot ' ‘ o
‘Court o 1 ;
Criminal Appeal . Sourt of
== o : Appeal
j s B . : //I
i) AR , |
i b \\ 3 / I
I & i o, P |
I DN B Rt Ir
i ‘Assae : High Court |
9 (inLondon - of Justice |
i Central Criminal (including Assizes |
i Court) - when dealing with i
| Civil Work) i
l ;
| l
1 »
Quarter . County
Sessions Courts
N - ' R Y
N
N
~
N :
N
N
N
N
~
N. Courts of
> Summary
— — ——— RIGHT OF APPEAL .

Note.—The right of appeal is not always absolute ; in some cases, leave has to be obtained.
Also there is, though not shown in the diagram, a kind of appeal called “ case stated,” whereby
a Court of Summary Jurisdiction or Quarter Sessions can put questions of law to a ‘“ Divisional
Court " of the High Court. The Divisional Court then sends the answers back to the inferior
Court with, in a criminal case, 2 direction to convict or acquit. In a criminal case, the decision
of the Divisional Court is final, but in a civil matter (which in practice usually means something
like a rating or licensing appeal), either party can appeal to the Court of Appeal and, with leave,

the House of Lords:
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.Some Notes for Instructors

It is difficult to bring the subject “ Law and Justice ” alive, even though it is so

important and so human. To'do so, it may be helpful to use some of the;e sugges-
tions. Draw on a blackboard, beforehand, the system of courts and open witha sho‘rt
general explanation of it. Let the remaining bulk of the talk deal with the main
principles and safeguards operating in these courts. This may be dramatised by
assuming that a member of the audience has committed a political crime in Germany
and outlining very briefly his trial ; then by assuming that he has been accgsed of
a serious criminal offence in England, and indicating the principles of his trial.
Accordingly the general outline of the talk would be :—

1. Introduction : Need not only for the people to make the laws, but also for
Honest administration of them : system of courts. :

25 Princfples on which Courts work

(a) Germamy.—Assume Private A ” as a German citizen referred sl_ightingly
to his Nazi party-badge as his “ safety-pin ”: German system of llnformers
makes it almost certain he will be reported; trial and its features—]uc_lge
partial and dependent ; assumption of guilt till proof of innocence ; admission
of evidence of general character ; no jury ; no press or publicin court ; no appecl.

() ‘England.—Assume Private “‘A” accused of mmder; Central Criminal
Court or Assizes; principles of trial :—
Judge : independent and practically irremovable.
Presumption : innocence till proof of guilt.

Evidence : Admission only of evidence bearing on case, before verdict;
limitations on use of confessions.

J ury ‘
Presence of press and public.
Right of appeal.

3. ‘Conclusion.—The British system based on democratic ideals of individual
liberty ; possible improvements; Parliament’s power to make them.

Gp. 8/9
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